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  AGREEMENT	
  OF	
  SALE	
  
	
  	
  	
  	
  	
  	
  OF	
  IMMOVABLE	
  PROPERTY	
  

	
  	
  	
  	
  	
  
 
 
 
1. Definitions:	
  
	
  

1.1. 	
  	
  	
  	
  	
  	
  	
  	
  	
  The	
  following	
  words	
  and	
  expressions	
  shall,	
  unless	
  the	
  context	
  otherwise	
  requires,	
  have	
  the	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  meanings	
  assigned	
  to	
  them	
  respectively	
  -­‐	
  
	
  

1.1.1. "The	
  Agent"	
  shall	
  mean:	
  Realty	
  Arena	
  cc.	
  	
  
	
  

	
  	
  	
  	
  	
  1.1.2	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  "The	
  Seller"	
  shall	
  mean:	
  HOLE-­‐IN-­‐THE-­‐WALL	
  SHAREBLOCK	
  PROPRIETARY	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  LIMITED	
  	
  REGISTRATION	
  NUMBER:	
  1983/060155/07	
  

	
  
	
  

	
  	
  	
  	
  	
  1.1.3	
  	
  	
  	
  	
  	
  	
  "The	
  Purchaser"	
  shall	
  mean:	
  	
  
	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  ___________________________________________________________________________	
  
	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  __________________________________________________________________________	
  

	
  
	
  	
  	
  	
  	
  1.1.4	
  	
  	
  	
  	
  	
  	
  	
  "The	
  Property"	
  shall	
  mean:	
  Farm	
  33	
  LOT	
  HOTEL	
  Reg	
  Div:	
  MQANDULI	
  RD	
  EASTERN	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  CAPE	
  being  a registered notarial deed of lease between the Lessor and the   
                   Share Block   Company in respect of the Property, and attached hereto as   
                   Annexure “A”; 
 	
  
	
  	
  	
  	
  1.1.5	
  	
  	
  	
  Clause	
  headings	
  are	
  inserted	
  for	
  convenience	
  and	
  shall	
  not	
  be	
  used	
  in	
  the	
  interpretation,	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Unless	
  the	
  context	
  clearly	
  indicates	
  a	
  contrary	
  intention	
  or	
  expression	
  the	
  singular	
  includes	
  the	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  plural	
  and	
  vice	
  versa	
  and	
  any	
  gender	
  includes	
  the	
  other	
  	
  genders.	
  
	
  
2 Sale	
  
	
  
The	
  Seller	
  sells	
  to	
  the	
  Purchaser	
  who	
  purchases	
  the	
  Share	
  Blocks	
  (sells/cedes	
  to	
  the	
  Purchaser	
  which	
  hereby	
  
purchases/takes/accepts	
  cession	
  of,	
  the	
  Allocated	
  Loans	
  designated	
  to	
  the	
  Share	
  Blocks	
  by	
  the	
  Managing	
  
Agent	
  in	
  accordance	
  with	
  the	
  provisions	
  of	
  the	
  Share	
  Block	
  Company’s	
  Memorandum	
  of	
  Incorporation;	
  and	
  
cedes	
  to	
  the	
  Purchaser	
  which	
  hereby	
  takes/accepts	
  cession	
  of	
  the	
  Seller’s	
  right,	
  title	
  and	
  interest	
  in	
  and	
  to	
  
the	
  Use	
  Agreements	
  pertaining	
  to	
  the	
  Share	
  Blocks.),	
  on	
  the	
  below-­‐mentioned	
  terms	
  and	
  conditions.	
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3 Purchase	
  Price	
  
	
  

3.1 The	
  purchase	
  price	
  is	
  the	
  sum	
  of:	
  R___________________________________________	
  	
  
	
  
(____________________________________)	
  Excluding	
  Vat	
  payable	
  by	
  the	
  purchaser	
  to	
  the	
  Receiver	
  
of	
  Revenue	
  on	
  the	
  total	
  purchase	
  price,	
  which	
  shall	
  be	
  paid	
  as	
  follows	
  –	
  

	
  
	
  

3.1.1 a	
  deposit	
  of	
  10%	
  (Ten	
  percentum)	
  of	
  the	
  purchase	
  price	
  to	
  the	
  conveyancing	
  	
  attorney	
  upon	
  the	
  
Purchaser’s	
  signature.	
  

	
  
3.1.2 the	
   balance	
   of	
   the	
   purchase	
   price	
   shall	
   be	
   secured	
   by	
   a	
   bank	
   guarantee/s	
   approved	
   by	
   the	
  

Seller's	
  conveyancers	
  expressed	
  to	
  be	
  payable	
  against	
  registration	
  of	
  transfer	
  of	
  the	
  property	
  to	
  
the	
  Purchaser,	
  which	
  guarantee/s	
  shall	
  be	
  furnished	
  no	
  later	
  than	
  30	
  (thirty)	
  days	
  from	
  date	
  of	
  
signature	
  hereof	
  by	
  the	
  Purchaser.	
  

	
  
	
  

4 Possession	
  and	
  occupation	
  
	
  

4.1 Possession	
   and	
   occupation	
   of	
   the	
   property,	
   subject	
   to	
   the	
   rights	
   of	
   any	
   existing	
   tenant/s	
   of	
  
which	
   the	
   purchaser	
   declares	
   himself	
   to	
   be	
   aware,	
   shall	
   be	
   given	
   to	
   the	
   Purchaser	
   upon	
  
registration	
  of	
  transfer	
  of	
  the	
  share	
  blocks,	
  thereof	
  in	
  the	
  name	
  of	
  the	
  Purchaser.	
  	
  

	
  
4.2        the Seller shall deliver to the Managing Agent:  

 

4.2.1 the share certificates for the Share Blocks; 

 

4.2.2 duly completed transfer forms in respect of the Share Blocks; 

 

4.2.3 a cession and assignment of the Seller’s Allocated Loans; and 

 
4.2.4 a cession and assignment of the Use Agreement. 

 

4.3 Upon receipt by the Managing Agent of the documentation referred to in clause 4.2 above,   

           the Managing Agent shall attend to the transfer of the Share Blocks from the Seller to the   

           Purchaser, the cession and assignment of the Allocated Loans with respect to such Share   

           Blocks from the Seller to the Purchaser, and the cession and assignment of the Use   

           Agreement from the Seller to the Purchaser. The Managing Agent shall thereafter confirm   

           that the aforementioned transfer and cessions have been effected upon written notice to the  

           Attorney, and which shall thereby constitute the Date of Transfer. 

 

4.4      The Attorney shall effect payment of the purchase price to the Seller upon receipt of the     

      written notice of the Managing Agent referred to in clause 4.3 above (being the Date of  

     Transfer).  
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4.5        Notwithstanding the provisions of clause 4.4 above, the Seller acknowledges that it may not     
       dispose of any of the Share Blocks or Allocated Loan Account and/or Use Agreement    
       unless: 
 

4.5.1 the Seller has given notice, in accordance with the provisions of this Agreement, to the 
Purchaser of an alleged breach by the Purchaser of a provision of this Agreement; and 

 
4.5.2 the Purchaser has failed to rectify such alleged breach or, in the event of the matter having 

been referred to arbitration in accordance with this Agreement, the arbitrator has found in 
favour of the Seller. 

 
4.6       With effect from the Date of Transfer, the risk and benefit in and too the Share Blocks,   

      Allocated Loan Account and Use Agreement, shall pass from the Seller to the Purchaser. 
 

4.7      With effect from the Date of Transfer, the Purchaser shall assume liability for payment of any     
     levies due with respect to the Share Blocks.  

	
  
5 Commission	
  
	
  

	
  	
  	
  	
  	
  	
  	
  On	
  signature	
  of	
  this	
  agreement	
  by	
  the	
  purchaser,	
  the	
  Purchaser	
  shall	
  pay	
  the	
  Agent	
  commission	
  of	
  	
  	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  7,5%	
  (Seven	
  comma	
  five	
  percentum),	
  plus	
  vat	
  of	
  the	
  purchase	
  price,	
  which	
  commission	
  shall	
  be	
  deemed	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  to	
  be	
  earned	
  by	
  the	
  	
  Agent	
  and	
  payable	
  to	
  him	
  upon	
  confirmation	
  of	
  the	
  Sale.	
  
	
  	
  

6 Voetstoots	
  
	
  

6.1 The	
  property	
  is	
  sold:-­‐	
  
	
  

6.1.1 in	
  its	
  present	
  condition,	
  "voetstoots"	
  without	
  liability	
  on	
  the	
  part	
  of	
  the	
  Seller	
  for	
  –	
  
	
  

any	
  defects,	
  latent	
  or	
  patent,	
  in	
  the	
  property,	
  or	
  any	
  damages	
  suffered	
  by	
  the	
  Purchaser	
  by	
  
reason	
  of	
  such	
  defects;	
  

	
  
6.1.2 without	
  any	
  warranties	
  of	
  any	
  nature,	
  either	
  express	
  or	
  implied,	
  other	
  than	
  any	
  set	
  out	
  in	
  this	
  

agreement;	
  
	
  

	
  
6.1.3 subject	
  to	
  -­‐	
  

	
  
6.1.3.1 all	
  conditions	
  and	
  servitudes	
  set	
  out	
  or	
  referred	
  to	
  in	
  the	
  current	
  or	
  prior	
  title	
  deeds,	
  

	
  
6.1.3.2 all	
  other	
  conditions	
  servitudes	
  and/or	
  encroachments	
  which	
  may	
  exist	
  in	
  regard	
  to	
  the	
  property.	
  
	
  
	
  

6.2 	
  The	
  Purchaser	
  acknowledges	
  that,	
  to	
  the	
  extent	
  the	
  Purchaser	
  has	
  deemed	
  necessary,	
  the	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Purchaser-­‐	
  

	
  
6.2.1 has	
  inspected	
  the	
  property;	
  

	
  
6.2.2 is	
   acquainted	
   with	
   the	
   nature,	
   condition,	
   extent	
   and	
   locality	
   of	
   the	
   property	
   and	
   with	
   the	
  

position	
  of	
  the	
  beacons	
  in	
  respect	
  of	
  the	
  property,	
  which	
  beacons	
  the	
  Sellers	
  shall	
  not	
  be	
  obliged	
  
to	
  point	
  out	
  to	
  the	
  Purchaser;	
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6.2.3 The	
   property	
   is	
   sold	
   together	
   with	
   the	
   unit	
   furniture,	
   the	
   seller	
   is	
   not	
   obliged,	
   to	
   give	
   an	
  
inventory	
   list,	
  however	
  on	
   successful	
   sale,	
  an	
   inventory	
  of	
  each	
  unit	
   can	
  be	
  carried	
  out	
  by	
   the	
  
purchaser.	
  	
  

	
  
	
  
6.3 	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  The	
  Seller	
  shall	
  not	
  be	
  liable	
  for	
  any	
  deficiency	
  in	
  the	
  extent	
  of	
  the	
  property,	
  which	
  may	
  be	
  	
  	
  	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  revealed	
  on	
  any	
  resurvey	
  of	
  the	
  property,	
  nor	
  shall	
  the	
  Seller	
  benefit	
  by	
  any	
  excess.	
  
	
  
6.4 	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  The	
  Purchaser	
  acknowledges	
  that	
  he	
  is	
  fully	
  aware	
  of	
  the	
  Town	
  Planning	
  Regulations	
  relating	
  to	
  	
  	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  the	
  property.	
  
	
  

	
  6.5	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  

	
  
7	
  	
  	
  	
  	
  	
  Breach	
  

	
  
7.1	
   Should	
  the	
  Purchaser	
  fail	
  to	
  comply	
  with	
  any	
  terms	
  and	
  conditions	
  of	
  this	
  Agreement	
  and	
  	
  
	
   remain	
  in	
  default	
  for	
  a	
  period	
  of	
  7	
  (seven)	
  days	
  after	
  despatch	
  of	
  written	
  notice	
  per	
  registered	
  	
  
	
   post,	
  or	
  telefax,	
  or	
  hand	
  delivery,	
  requiring	
  such	
  default	
  to	
  be	
  remedied,	
  the	
  Seller	
  shall	
  be	
  	
  
	
   entitled	
  (without	
  prejudice	
  to	
  any	
  other	
  rights	
  he	
  may	
  have	
  at	
  law),	
  to	
  sue	
  for	
  the	
  immediate	
  	
  
	
   specific	
  performance	
  of	
  any	
  or	
  all	
  of	
  the	
  Purchaser's	
  obligations	
  under	
  this	
  agreement	
  whether	
  	
  
	
   or	
  not	
  any	
  such	
  obligation	
  is	
  then	
  due	
  or	
  to	
  cancel	
  this	
  Agreement	
  forthwith	
  and	
  to	
  receive	
  or	
  	
  
	
   retain	
  as	
  "rouwkoop"	
  or	
  as	
  a	
  genuine	
  pre-­‐estimate	
  of	
  damages	
  or	
  on	
  account	
  of	
  any	
  pending	
  	
  
	
   determination	
  by	
  a	
  Court	
  of	
  the	
  actual	
  damages	
  sustained,	
  the	
  balance	
  of	
  the	
  deposit	
  and	
  any	
  	
  
	
   other	
  monies	
  paid	
  by	
  the	
  Purchaser	
  after	
  deduction	
  of	
  the	
  commission	
  payable	
  to	
  the	
  	
  
	
   Auctioneer	
  in	
  terms	
  of	
  Clause	
  5	
  herein.	
  

	
  
	
  
	
  	
  	
  	
  	
  	
  	
  	
  7.2	
  	
  	
  	
  	
  	
  	
  	
  Notwithstanding	
  the	
  aforegoing,	
  if	
  the	
  Purchaser	
  fails	
  to	
  pay	
  the	
  deposit	
  and	
  or	
  provide	
  the	
  	
  

	
  	
  	
  	
  	
  	
  guarantee	
  referred	
  to	
  in	
  Clause	
  3	
  above,	
  then	
  the	
  Seller	
  shall	
  be	
  entitled	
  without	
  prejudice	
  to	
  its	
  	
  
	
  	
  	
  	
  	
  	
  rights	
  to	
  immediately	
  cancel	
  the	
  agreement	
  without	
  having	
  to	
  give	
  prior	
  notice	
  to	
  the	
  Purchaser.	
  

	
  
	
  
8 	
  	
  Jurisdiction	
  
	
  

The	
   Seller	
   shall	
   be	
   entitled	
   to	
   institute	
   any	
   proceedings	
   against	
   the	
   Purchaser	
   arising	
   out	
   of	
   or	
   in	
  
connection	
  with	
  this	
  Agreement	
  in	
  any	
  Magistrates'	
  Court	
  having	
  jurisdiction.	
  

	
  
9 	
  	
  Domicilium	
  
	
  

For	
  all	
  purposes	
  under	
  this	
  agreement	
  the	
  Purchaser	
  selects	
  the	
  address:	
  
	
  
_____________________________________________________________________________________

_______________________________________________________________________________	
  

	
  as	
  his	
  domicilium	
  citandi	
  et	
  executandi	
  to	
  which	
  address	
  all	
  notices	
  or	
  other	
  documents	
  in	
  relation	
  to	
  	
  
	
  those	
  presents	
  may	
  be	
  sent	
  and	
  which	
  all	
  processes	
  may	
  be	
  served.	
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10 	
  	
  Relaxation	
  
	
  

No	
  relaxation	
  or	
  indulgence	
  which	
  the	
  Seller	
  may	
  show	
  to	
  the	
  Purchaser	
  shall	
  in	
  any	
  way	
  prejudice	
  the	
  
Seller's	
  rights	
  hereunder	
  and,	
  in	
  particular,	
  no	
  acceptance	
  by	
  the	
  Seller	
  of	
  any	
  payment	
  after	
  due	
  date	
  
(whether	
  on	
  one	
  or	
  more	
  occasions)	
  shall	
  preclude	
  or	
  stop	
  the	
  Seller	
  from	
  exercising	
  any	
  rights	
  enjoyed	
  
by	
   him	
   hereunder.	
   	
   Unless	
   otherwise	
   stated	
   by	
   the	
   Seller	
   in	
  writing,	
   the	
   receipt	
   by	
   the	
   Seller	
   or	
   his	
  
agents	
   of	
   any	
   payment	
   shall	
   in	
   no	
  way	
  whatsoever	
   prejudice	
   or	
   operate	
   as	
   a	
   waiver,	
   withdrawal	
   or	
  
abandonment	
  of	
  any	
  cancellation	
  or	
  right	
  to	
  cancellation	
  effected	
  or	
  acquired	
  prior	
  to	
  such	
  receipt.	
  
	
  

11 	
  	
  Transfer	
  
	
  

All	
   costs	
   of	
   transfer,	
   transfer	
   duty,	
   if	
   applicable,	
   and	
  matters	
   incidental	
   thereto	
   shall	
   be	
   paid	
   by	
   the	
  
Purchaser.	
  	
  Transfer	
  shall	
  be	
  passed	
  by	
  the	
  Seller's	
  attorneys	
  after	
  the	
  Purchaser	
  has	
  complied	
  with	
  the	
  
terms	
   hereof	
   and	
   the	
   Purchaser	
   undertakes	
   to	
   sign	
   all	
   documents	
   and	
  make	
   payment	
   of	
   all	
   costs	
   as	
  
aforesaid	
  immediately	
  after	
  the	
  Purchaser	
  is	
  called	
  upon	
  to	
  do	
  so	
  by	
  the	
  Seller's	
  attorney,	
  being	
   HSG 
Attorneys Incorporated, 15 Acacia Avenue, Westville, KwaZulu-    Natal, Tel: 031 266 7751;	
  
	
  

	
  
12 	
  Identity	
  of	
  Purchaser	
  
	
  

12.1 Where	
  the	
  expression	
  "the	
  Purchaser"	
  relates	
  to	
  more	
  than	
  one	
  person,	
  the	
  obligation	
  of	
  such	
  
	
   persons	
  under	
  this	
  agreement	
  shall	
  be	
  joint	
  and	
  several.	
  

	
  
12.2 Insofar	
  as	
  the	
  Purchaser	
  is	
  acting	
  as	
  an	
  Agent,	
  or	
  a	
  Trustee	
  for	
  a	
  Company/Close	
  Corporation	
  	
  

	
   formed	
  or	
  to	
  be	
  formed,	
  the	
  Purchaser	
  undertakes	
  that	
  the	
  Company/Close	
  Corporation	
  will	
  be	
  	
  
	
   registered	
  within	
  a	
  period	
  of	
  30	
  (thirty)	
  days	
  from	
  the	
  date	
  of	
  confirmation	
  of	
  the	
  sale	
  and	
  that	
  	
  
	
   upon	
  incorporation	
  it	
  will	
  ratify	
  and	
  adopt	
  this	
  Agreement.	
  	
  	
  The	
  purchaser	
  hereby	
  agrees	
  by	
  his	
  	
  
	
   signature	
  hereunder	
  to	
  be	
  personally	
  bound	
  as	
  surety	
  and	
  co-­‐principal	
  debtor	
  in	
  solidum	
  and	
  	
  
	
   under	
  express	
  renunciation	
  of	
  the	
  benefits	
  of	
  excussion	
  and	
  division.	
  	
  In	
  the	
  event	
  of	
  the	
  	
  
	
   Company/Close	
  Corporation	
  not	
  being	
  incorporated	
  as	
  aforesaid,	
  or	
  having	
  been	
  incorporated,	
  	
  
	
   failing	
  to	
  adopt	
  and	
  ratify	
  this	
  Agreement,	
  then	
  in	
  such	
  event	
  and	
  notwithstanding	
  anything	
  to	
  	
  
	
   the	
  contrary	
  herein	
  contained,	
  the	
  Purchaser	
  by	
  his	
  signature	
  hereunder	
  will	
  be	
  personally	
  liable	
  	
  
	
   for	
  the	
  fulfilment	
  of	
  all	
  obligations	
  to	
  the	
  Seller.	
  

	
  
	
  
	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
13 Rules	
  of	
  auction	
  
	
  

13.1 The	
  purchaser	
  records	
  that	
  he	
  shall	
  be	
  bound	
  by	
  announcements	
  made	
  by	
  the	
  Auctioneer	
  at	
  the	
  
	
   commencement	
  of	
  and	
  during	
  the	
  sale	
  whether	
  or	
  not	
  he	
  is	
  present	
  at	
  the	
  time	
  such	
  	
  
	
   announcements	
  are	
  made.	
  

	
  
13.2 Should	
  the	
  Purchaser	
  fail	
  to	
  sign	
  this	
  Agreement	
  immediately	
  after	
  the	
  property	
  shall	
  have	
  been	
  	
  

	
   knocked	
  down	
  to	
  him,	
  when	
  requested	
  to	
  do	
  so,	
  the	
  Auctioneer	
  may	
  without	
  prejudice	
  to	
  any	
  	
  
	
   other	
  remedies	
  available	
  to	
  him,	
  declare	
  the	
  sale	
  cancelled	
  and	
  again	
  put	
  up	
  the	
  property	
  for	
  	
  
	
   auction.	
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13.3 If	
  the	
  highest	
  bidder	
  to	
  whom	
  the	
  property	
  is	
  knocked	
  down	
  is	
  acting	
  on	
  behalf	
  of	
  a	
  principal	
  he	
  	
  

	
   shall	
  on	
  signature	
  of	
  this	
  Agreement	
  declare	
  the	
  name	
  and	
  address	
  of	
  his	
  principal	
  to	
  the	
  	
  
	
   Auctioneer	
  and	
  furnish	
  to	
  the	
  Auctioneer	
  his	
  written	
  authorisation	
  so	
  to	
  act.	
  

	
  
13.4 The	
  conduct	
  and	
  control	
  of	
  the	
  auction	
  shall	
  be	
  executed	
  entirely	
  by	
  the	
  Auctioneer,	
  who	
  will	
  	
  

	
   regulate	
  advances	
  of	
  bidding.	
  
	
  

13.5 The	
  Auctioneer	
  alone	
  shall	
  have	
  the	
  right	
  at	
  any	
  stage	
  of	
  the	
  auction	
  of	
  determining	
  the	
  last	
  	
  
	
   bidder.	
  

	
  
13.6 The	
  Auctioneer	
  shall	
  have	
  the	
  right	
  to	
  discontinue	
  and	
  recommence	
  the	
  auction.	
  

	
  
13.7 The	
  Auctioneer	
  may	
  reject	
  or	
  refuse	
  to	
  accept	
  any	
  bid	
  including	
  the	
  highest	
  bid	
  without	
  	
  

	
   assigning	
  any	
  reason	
  therefore,	
  and	
  he	
  may	
  withdraw	
  the	
  property	
  for	
  sale	
  either	
  before	
  or	
  	
  
	
   after	
  it	
  has	
  been	
  put	
  up	
  for	
  auction.	
  	
  Any	
  refusal	
  or	
  withdrawal	
  by	
  the	
  Auctioneer	
  shall	
  be	
  	
  
	
   deemed	
  to	
  be	
  a	
  refusal	
  or	
  withdrawal	
  by	
  the	
  Seller.	
  

	
  
13.8 The	
  Auctioneer	
  or	
  his	
  agent	
  shall	
  be	
  entitled	
  to	
  bid	
  for	
  the	
  property	
  on	
  behalf	
  of	
  the	
  Seller.	
  
	
  
13.9 Should	
  any	
  dispute,	
  disagreement	
  or	
  claim	
  arise	
  between	
  bidders	
  at	
  the	
  Auction,	
  the	
  parties	
  	
  

	
   shall	
  submit	
  the	
  dispute	
  for	
  resolution	
  by	
  the	
  Auctioneer	
  whose	
  decision	
  shall	
  be	
  final	
  and	
  	
  
	
   binding	
  on	
  the	
  parties.	
  

	
  
13.10 Each	
  bid	
  shall	
  be	
  a	
  binding	
  offer	
  and	
  will	
  be	
  irrevocable	
  until	
  such	
  time	
  that	
  the	
  property	
  is	
  	
  

	
   knocked	
  down	
  which	
  shall	
  however	
  be	
  subject	
  to	
  confirmation	
  by	
  the	
  Seller	
  within	
  	
  30	
  days	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  (Thirty)	
  days)	
  of	
  the	
  auction	
  ("the	
  confirmation	
  period")	
  on	
  the	
  basis	
  that	
  –	
  

	
  
13.10.1 	
  	
  Should	
  the	
  sale	
  of	
  the	
  property	
  be	
  confirmed	
  by	
  the	
  Seller	
  the	
  Auctioneer	
  shall	
  inform	
  the	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  Purchaser	
  thereof	
  personally,	
  by	
  email	
  or	
  at	
  his	
  chosen	
  domicilium	
  within	
  the	
  confirmation	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  period,	
  failing	
  which	
  the	
  property	
  shall	
  be	
  deemed	
  not	
  to	
  have	
  been	
  sold.	
  

	
  
13.10.2 During	
  the	
  confirmation	
  period	
  :-­‐	
  

	
  
13.10.2.1.1 the	
  Purchaser	
  shall	
  not	
  be	
  entitled	
  to	
  withdraw	
  his	
  bid;	
  

	
  
13.10.2.1.2 should	
   the	
   Auctioneer	
   receive	
   a	
   higher	
   offer	
   which	
   is	
   acceptable	
   to	
   the	
  

Seller,	
  within	
  the	
  confirmation	
  period	
  from	
  any	
  person,	
  the	
  Purchaser	
  shall	
  
be	
  entitled	
  to	
  equal	
  such	
  higher	
  offer,	
   for	
  confirmation	
  by	
  the	
  Seller	
   failing	
  
which	
  the	
  property	
  shall	
  be	
  deemed	
  not	
  to	
  have	
  been	
  sold	
  to	
  the	
  Purchaser.	
  
	
  

	
  
	
  

13.11 In	
  the	
  event	
  that	
  the	
  property	
  shall	
  consist	
  of	
  several	
  lots	
  the	
  Auctioneer	
  may	
  offer	
  the	
  property	
  	
  
	
   in	
  the	
  first	
  instance	
  in	
  one	
  lot	
  or	
  in	
  several	
  lots	
  as	
  he	
  may	
  determine	
  at	
  the	
  sale;	
  or	
  withdraw	
  the	
  	
  
	
   property	
  or	
  any	
  lot	
  at	
  any	
  time	
  before	
  it	
  has	
  been	
  actually	
  knocked	
  down.	
  

	
  
13.12 As	
  the	
  Auctioneer	
  is	
  acting	
  as	
  agent	
  for	
  the	
  Seller,	
  the	
  Purchaser	
  shall	
  not	
  have	
  any	
  claim	
  against	
  	
  

	
   the	
  Auctioneer	
  howsoever	
  arising	
  and	
  whether	
  the	
  Seller's	
  name	
  is	
  disclosed	
  or	
  not.	
  
	
  

13.13 The	
  Auctioneer	
  shall	
  be	
  under	
  no	
  financial	
  liability	
  in	
  respect	
  of	
  any	
  matters	
  arising	
  out	
  of	
  the	
  	
  
	
   auction	
  or	
  particulars	
  of	
  sale	
  or	
  in	
  the	
  conditions	
  of	
  sale.	
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13.14 The	
  Purchaser	
  shall	
  have	
  no	
  claim	
  against	
  the	
  Auctioneer	
  in	
  respect	
  of	
  any	
  damage	
  or	
  claim	
  	
  

	
   suffered	
  by	
  or	
  made	
  against	
  the	
  Purchaser	
  by	
  reason	
  of	
  the	
  Purchaser	
  entering	
  into	
  the	
  contract	
  	
  
	
   to	
  purchase	
  or	
  to	
  acquire	
  any	
  other	
  interest	
  in	
  the	
  property.	
  

	
  
13.15 The	
  Seller	
  shall	
  at	
  its	
  cost	
  obtain	
  an	
  Electrical	
  Compliance	
  Certificate	
  in	
  terms	
  of	
  the	
  	
  

	
   requirements	
  of	
  the	
  Machinery	
  and	
  Occupational	
  Safety	
  Act	
  as	
  amended	
  and	
  all	
  other	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  certification	
  	
  and	
  clearances	
  relating	
  to	
  the	
  property	
  	
  to	
  pass	
  successful	
  transfer.	
  
	
  	
  	
  	
  	
  	
  	
  

	
  
13.16 The	
  Purchaser	
  undertakes	
  to	
  provide	
  the	
  prescribed	
  documents	
  and	
  information	
  as	
  required	
  in	
  	
  

	
   terms	
  of	
  the	
  Financial	
  Institutions	
  Control	
  Act	
  (FICA)	
  to	
  the	
  Sellers	
  Attorney	
  upon	
  demand.	
  
	
  

13.17 The	
  parties	
  hereto	
  record	
  their	
  acceptance	
  of	
  the	
  conditions	
  governing	
  the	
  rights	
  and	
  duties	
  	
  
	
   recorded	
  in	
  this	
  agreement.	
  
	
  
	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  13.18	
  	
  	
  	
  The	
  property	
  is	
  presently	
  being	
  utilized	
  as	
  a	
  going	
  concern:	
  The	
  Seller	
  and	
  the	
  Purchaser	
  are	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  registered	
  VAT	
  vendors	
  in	
  terms	
  of	
  the	
  VAT	
  act.	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
   13.19.1	
  The	
  assets	
  which	
  are	
  necessary	
  for	
  the	
  carrying	
  on	
  of	
  the	
  business	
  are	
  disposed	
  of	
  by	
  	
  	
  	
  	
  	
  	
  	
  	
  

the	
  Seller	
  to	
  the	
  Purchaser	
  in	
  terms	
  of	
  this	
  agreement.	
  
	
   13.19.2	
   By	
   virtue	
   of	
   the	
   provisions	
   of	
   this	
   clause,	
   the	
   parties	
   intend	
   that	
   the	
   sale	
   of	
   the	
  	
  	
  	
  	
  

business	
   in	
   terms	
  of	
   this	
  agreement	
  will	
  be	
   zero	
   rated	
  VAT	
   transaction	
   in	
   terms	
  of	
  Section	
  
11(1)(e)	
  of	
  the	
  VAT	
  act.	
  

	
   13.19.3	
  In	
  the	
  event	
  that	
  the	
  sale	
  referred	
  to	
  in	
  this	
  agreement	
  is	
  subject	
  to	
  VAT	
  at	
  any	
  rate	
  
other	
  than	
  zero	
  the	
  Purchaser	
  shall	
  be	
  liable	
  for	
  the	
  payment	
  of	
  any	
  and	
  all	
  VAT.	
  

	
   	
  	
  	
  	
  	
  	
  13.19.4	
  The	
  purchase	
  price	
  referred	
  to	
  in	
  this	
  agreement	
  is	
  exclusive	
  of	
  VAT. 
 
	
  	
  	
  	
  	
  	
  	
  	
  13.19	
  	
  	
  	
  	
  It	
  is	
  hereby	
  agreed	
  between	
  the	
  parties	
  hereto	
  that	
  this	
  Agreement	
  constitutes	
  the	
  entire	
  	
  

	
   agreement	
  between	
  the	
  parties	
  hereto	
  for	
  the	
  Sale	
  and	
  Purchase	
  of	
  the	
  property	
  and	
  that	
  it	
  may	
  	
  
	
   only	
  be	
  varied	
  or	
  modified	
  in	
  writing	
  and	
  signed	
  by	
  the	
  parties	
  and	
  that	
  no	
  representation	
  	
  
	
   warranty	
  or	
  statement	
  whether	
  written	
  or	
  oral	
  or	
  implied	
  hereto	
  made	
  by	
  or	
  on	
  behalf	
  of	
  one	
  	
  
	
   party	
  to	
  the	
  other	
  shall	
  be	
  capable	
  of	
  being	
  treated	
  as	
  forming	
  any	
  part	
  of	
  this	
  Agreement	
  or	
  as	
  	
  
	
   an	
  inducement	
  by	
  the	
  Seller	
  to	
  the	
  Purchaser	
  to	
  enter	
  into	
  this	
  Agreement.	
  
	
  

	
  
	
  
	
  
	
  
	
  
SIGNED	
  by	
  or	
  on	
  behalf	
  of	
  the	
  PURCHASER	
  on	
  this	
  the____________day	
  of	
  ___________________20__	
  	
  
	
  
AS	
  WITNESSES:	
  
	
  
1.	
  ____________________________	
  
	
  
	
  
2.	
  _____________________________	
   	
   __________________________________________	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  PURCHASER	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  (DULY	
  AUTHORISED)	
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SIGNED	
  	
  at	
  ____________________	
  on	
  this	
  the	
  ___________	
  day	
  of	
  ____________________20__	
  
	
  
AS	
  WITNESSES:	
  
	
  
1.	
  ___________________________	
  
	
  
	
  
2.	
  ___________________________	
   	
   __________________________________________	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  AGENT	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
	
  
I/We	
  hereby	
  confirm	
  and	
  accept	
  the	
  sale.	
  
	
  
SIGNED	
  	
  at	
  ____________________	
  on	
  this	
  the	
  _______	
  day	
  of	
  ______________________20__	
  
	
  
AS	
  WITNESSES:	
  
	
  
1.	
  ___________________________	
  
	
  
2.	
  ___________________________	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  _____________________________________	
  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  SELLER	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  (DULY	
  AUTHORISED)	
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PURCHASER	
  	
  DETAILS	
  
	
  
	
  
	
  
FIRST	
  NAME:	
   	
   _______________________________________________	
  
	
  
	
  
SURNAME:	
   	
   	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  _______________________________________________	
  
	
   	
  
	
  
ID	
  /	
  PASSPORT	
  NO:	
   	
   _______________________________________________	
  
	
  
	
  
GENDER:	
   	
   	
   F	
  /	
  M	
  
	
  
	
  
PHYSICAL	
  ADDRESS:	
   	
   _______________________________________________	
  
	
  
______________________________________________________________________________	
  
	
   	
   	
   	
   	
   	
   	
   	
  
______________________________________________________________________________	
  
	
  
	
  
POSTAL	
  ADDRESS:	
   	
   _______________________________________________	
  
	
  
______________________________________________________________________________	
  
	
   	
   	
   	
   	
   	
   	
   	
  
______________________________________________________________________________	
  
	
  
	
   	
   	
   	
  
EMPLOYMENT	
  DETAILS:	
   _______________________________________________	
  
	
  
______________________________________________________________________________	
  
	
   	
   	
   	
   	
   	
   	
   	
  
______________________________________________________________________________	
  

	
   	
   	
  	
  	
  	
  	
  	
  
	
  
EMAIL	
  ADDRESS:	
   	
   _______________________________________________	
  	
  
	
  
	
  
TELPHONE	
  NUMBERS:	
  
	
   	
   	
  
	
  

Office)	
   	
   _______________________________________________	
  
	
  
	
   Home)	
   	
   _______________________________________________	
  
	
   	
   	
   	
   	
   	
  

Cellular)	
   	
   _______________________________________________	
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FURTHER MATTERS RECORDED IN TERMS OF SCHEDULE 2 OF THE SHARE BLOCKS CONTROL 
ACT (ACT 59 OF 1980) 

 
1) Name of Share Block Company:  Hole-In-the-Wall Shareblock Proprietary Limited 

 

2) Share Block Company Registration Number:  1983/060155/07 

 

3) Address of Registered Office: 1 Crompton Street, Pinetown, KZN  

 

4) Address of Transfer Office:       1 Crompton Street, Pinetown, KZN  

 

5) Date of Incorporation of Share Block Company: 14/09/1983   
  

 

6) Address at which financial records are kept:     1 Crompton Street, Pinetown, KZN  

 

7) Directors of the Share Block Company: 

 

Name:    Douglas Shane Lang   

Occupation:    Director    

Address:    11 Gloucester Road, Vincent, Western Cape, 5241  

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

Name:    Anthony Nicholas Ridl   

Occupation:    Director    

Address:    28 Georgia Boulevard, Augusta Country Estate, Gillitts, KZN, 3650 

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

Name:    Kevin Hendry Farren   

Occupation:    Director    

Address:    1467 Lyme Avenue, Ramsgate, KZN, 4275 

Terms of office appointed:  Annual     

Remuneration:  N/A     
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Name:    Stuart John Lamont   

Occupation:    Director    

Address:    22 Georgia Boulevard, Augusta Country Estate, Gillitts, KZN, 3650 

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

Name:    Hedley Michael Adams 

Occupation:    Director    

Address:    20 Lemon Tree Lane, Glen Anil, KZN, 4051 

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

Name:    William Jearey Thomas 

Occupation:    Director    

Address:    44 Sagewood Way, Glen Anil, KZN, 4051 

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

Name:    Rioma Cominelli 

Occupation:    Director    

Address:    22 Georgia Boulevard, Augusta Country Estate, Gillitts, KZN, 3650 

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

Name:    James William John Baker 

Occupation:    Director    

Address:    24 Eastview Road, Forest Hills, Kloof, KZN, 3610 

Terms of office appointed:  Annual     

Remuneration:  N/A     
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Name:    Shaun Vernon Worthmann 

Occupation:    Director    

Address:    Immergrun Farm, Sub 5 of Bedale, Ramsgate, KZN, 4285  

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

Name:    Dieter Siegfried Wortmann 

Occupation:    Director    

Address:    75 Edward Avenue, Uvongo, KZN, 4276 

Terms of office appointed:  Annual     

Remuneration:  N/A     

 

1. Chairman of the Board of Directors: Stuart John Lamont    
 

2. Managing Agent:  First Group Management (Pty) Ltd  
 

3. Funds entrusted to Managing Agent: Per Financials     
 

4. Name of Auditor:  Hugh Strickland & Company   
 

5. Address of Auditor:  17 Tradewinds Centre, Marine Drive,Shelly Beach, KZN, 4265 

  

 
6. Name of Company Secretary: Not Appointed     

 
7. Qualifications of Company Secretary: As Required     

 
8. Monthly Levy:  Schedule Provided    

 
9. Name of Insurer of the Property: Curnow KZN Insurance Brokers  

 
10. Amount insured and nature of risks covered: As attached as Annexure “B”   

 
11. Property Sectionalised or to be sectionalized: No – sold as Shareblock   

 
12. Total Amount of Share Block Company’s loan obligation: Per Financials    
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ANNEXURE “A” 
Notarial deed of lease  
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ANNEXURE “B” 

                                                                                                               Amount insured  
	
  


